
 Request for Proposals for the 
 Utah Parking Modernization Initiative Phase 2 

 The Wasatch Front Regional Council (WFRC) is inviting firms to submit a Proposal in response to this Request for 
 Proposals. Please direct all questions regarding this Request to the WFRC Procurement Agent listed below. 

 SUMMARY INFORMATION 

 PROJECT 

 Project  Utah Parking Modernization Initiative Phase 2 

 Budget  $90,000 

 PROJECT MANAGER CONTACT 

 WFRC Project Manager (PM)  Julie Bjornstad 
 Wasatch Front Regional Council 
 41 North Rio Grande St. 
 Salt Lake City, Utah 84101 
 julieb@wfrc.org 

 DATES 

 Posting of the RFP  Thursday, August 12, 2021 

 Submission Deadline for Request  Thursday, September 9, 2021 at noon. 

 Consultant Selection  By Thursday, September 23, 2021 

 INSTRUCTIONS 

 Submittal Instructions  Responses to this Request for Qualifications must be contained in a 
 single PDF document submitted by email to the  WFRC Procurement 
 Agent, Ned Hacker  (  nhacker@wfrc.org  ) prior to the submission 
 deadline. Acknowledgement of receipt will be sent. 

 The Proposal has a maximum page limit of 10 pages, not including 
 resumes or the cover letter. 

 Questions and other correspondence regarding this Request for 
 Qualifications must be emailed to  WFRC Procurement Agent, Ned 
 Hacker  (  nhacker@wfrc.org  ) no later than COB on  Monday, August 23, 
 2021.  Any clarifications or additional information will be shared online 
 on WFRC’s Request for Proposals webpage by Wednesday, August 25, 
 2021:  https://wfrc.org/contact/request-for-proposals/ 
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 Introduction 

 The Wasatch Front Regional Council (WFRC), in conjunction with the Mountainland Association of 
 Governments (MAG), Salt Lake County, the Utah Department of Transportation (UDOT), and the Utah 
 Transit Authority (UTA), is soliciting Requests for Proposals from qualified consultants to complete phase 
 two of the Parking Modernization Initiative (the Initiative). The aim of this Initiative is to produce a set of 
 resources that impel communities in Utah to modernize their approach to parking through the utilization of 
 this Initiative’s resources. The  first phase of the Initiative  was completed in April 2021. 

 WFRC will provide the project management for phase two of the Parking Modernization Initiative. However, 
 the consultant shall work with the project partners (MAG, Salt Lake County, UDOT, UTA, and WFRC) in 
 development of this Initiative. The consultant should develop a proposal that best meets the needs of 
 phase two of the Initiative within the given budget ($90,000). 

 Project Funding 

 The project will need to be completed within the available funding. The consultant budget for phase 2 of the 
 Initiative is $90,000. 

 Project Team 

 The “Client” is the Wasatch Front Regional Council, but all project partners will participate on the 
 Management Team. The “Project Manager” is: 

 Julie Bjornstad, Project Manager 
 Wasatch Front Regional Council 
 41 N. Rio Grande Street 
 Salt Lake City, UT 84101 
 (801) 363-4250 
 julieb@wfrc.org 

 Project partners, referred to as the “Management Team,” include: 

 ●  Mountainland Association of Governments (MAG) 
 ●  Salt Lake County (SLCo) 
 ●  Utah Department of Transportation (UDOT) 
 ●  Utah Transit Authority (UTA) 
 ●  Wasatch Front Regional Council (WFRC) 

 The “Consultant Team” will consist of one “Prime Consultant” and may or may not include additional entities 
 who will act as sub consultants to the Prime Consultant. The prime consultant will be responsible for 
 executing the majority of the work. 

 General Requirements of Proposals 

 All proposals should include the following elements: 
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 1.  A statement of qualifications of the proposing firm, including: (1) the experience of the firm(s) in 
 related projects, including a listing of points of contact and phone numbers for previously 
 completed projects; (2) a description of the experience and technical competence of specific staff 
 members to be assigned to the project; (3) a specification for each of the individuals who will have 
 major responsibilities for the Initiative and a description of their responsibilities; (4) a full 
 description of the background of the project manager with a specific commitment of time; and (5) 
 a description of the firm's current projects and work load sufficient to determine the adequacy of 
 the staff to handle this project. 

 It is highly suggested that firms and teams be composed of creative professionals with a variety of 
 backgrounds and professional skills. This is not a “typical” project or scope of work, hence the need 
 to provide a creative team composed of different professionals and skill sets. 

 2.  A work program describing the steps to be completed in executing the Parking Modernization 
 Initiative Phase 2. Attached as Appendix A are project objectives describing the basic objectives 
 which must be met. 

 3.  A schedule with calendar time required to complete each work element and a completion date for 
 major milestones in the project. 

 4.  A cost estimate. As WFRC reserves the right at its discretion to enter into a final contract for fewer 
 tasks as described in this RFP, the scope and costs of the awarded contract might be negotiated 
 with the selected contractor after award based upon the provided hourly rates and costs per task. 
 Cost structure for services shall include: 

 ●  Total cost; 
 ●  Costs per task and subtask; 
 ●  Staff hours, itemized to include category (project manager, data analyst, etc.), estimated 

 hours, rate per hour, and total costs; 
 ●  Supplies and materials; 
 ●  Travel; 
 ●  Sub-contractor(s), if necessary; and 
 ●  Overhead. 

 5.  Final work product samples that illustrate the proposing firm's ability to clearly communicate 
 complex information. 

 Proposals must meet the following requirements: 

 1.  One electronic copy of the complete proposal. 

 2.  Proposals should be no longer than ten pages, exclusive of cover letter, resumes, and attachments. 

 3.  A duly authorized official of the proposer must sign proposals. Consortiums, joint ventures, or 
 teams submitting proposals will not be considered responsive unless it is established that all 
 contractual responsibility rests solely with one contractor or legal entity, which shall not be a 
 subsidiary or affiliate with limited resources. Each proposal should indicate the entity responsible 
 for execution on behalf of the proposal team. 
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 4.  This project is funded by MAG, Salt Lake County, UDOT, UTA, and WFRC. Therefore, all offerors will 
 be required to sign the following certificates: Affirmative Action and Disadvantaged Business 
 Enterprise Statement (Attachment 1); Disadvantaged Business Enterprise Participation Form 
 (Attachment 1-A); Buy America Certification (Attachment 2); Certification Regarding Debarment, 
 Suspension, and Other Ineligibility and Voluntary Exclusion from Transactions Financed in Part by 
 the U.S. Government (Attachment 3); and Certification of Restrictions on Lobbying (Attachment 4). 

 5.  In connection with this proposal, the contractor shall not discriminate against any employee or 
 applicant for employment because of race, color, religion, sex, or national origin. The contractor 
 shall take affirmative action to ensure applicants are employed, and employees are treated during 
 employment without regard to their race, color, religion, sex, or national origin. Such action shall 
 include, but is not limited to, the following: employment, upgrading, demotion or transfer, 
 recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of 
 compensation, and training including apprenticeship. 

 6.  In connection with this proposal, WFRC's Disadvantaged Business Enterprise (DBE) program will 
 apply. The selected contractor will be required to provide for full and fair utilization of DBEs and use 
 its best efforts to ensure DBEs an equitable opportunity to compete for subcontract work. 

 Contractors agree to abide by the following statement of obligation: 

 A.  Policy:  It is the policy of the Department of Transportation (DOT) that DBEs, as defined in 49 CFR 
 Part 23, shall have the maximum opportunity to participate in the performance of contracts 
 financed in whole or in part with Federal funds under this agreement. Consequently, the DBE 
 requirements of 49 CFR Part 23 apply to this agreement. 

 B.  DBE Obligation:  WFRC or its contractor agrees to ensure DBEs as defined in 49 CFR Part 23 have 
 the maximum opportunity to participate in the performance of contracts and subcontracts 
 financed in whole or in part with Federal funds provided under this agreement. In this regard, WFRC 
 and its sub recipients, contractors, and subcontractors shall take all necessary and reasonable 
 steps in accordance with 49 CFR Part 23 to ensure DBEs have the maximum opportunity to 
 compete for and perform contracts. The WFRC and its contractors shall not discriminate on the 
 basis of race, color, religion, sex, or national origin in the award and performance of DOT-assisted 
 contracts. 

 C.  WFRC's DBE Plan will be incorporated by reference in the contract with the selected firm. This 
 program shall be treated as a legal obligation and failure to carry out the DBE program 
 requirements shall be treated as a violation of this financial agreement, and may result in 
 termination of the agreement or contract, or such remedy as WFRC deems appropriate. 

 Included, as Appendix B, is a copy of the forms for reporting DBE utilization. 

 For clarification of task descriptions and work program items, please contact Ned Hacker at 
 nhacker@wfrc.org. Telephone requests for clarification are discouraged. Questions regarding the proposal 
 are due no later than Noon MT on Monday, August 23, 2021. Answers to questions regarding the proposal 
 will be provided on WFRC’s website (www.wfrc.org), under the Contact Us tab, Request for Proposal 
 section, by COB MT on Wednesday, August 25, 2021. 
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 Proposals must be submitted to Ned Hacker at nhacker@wfrc.org by COB MT on  Thursday, September 9, 
 2021  . 

 WFRC reserves the right to accept or reject proposals including the right to reject all proposals and resolicit, 
 if deemed necessary. Selection of a firm is also dependent on the negotiation of a mutually acceptable 
 contract with the successful proposer. 

 Selection Process 

 The Selection Committee is expected to consist of staff from WFRC, MAG, SLCo, UDOT, and UTA. 

 The Selection Committee will review submittals that are received in response to this request,  based on the 
 criteria below. If the Committee feels it is necessary, it may invite a short list of firms to make oral 
 presentations to the Committee and answer questions concerning their proposal. The designated project 
 manager must lead the oral presentation.  Following the review of the proposals and potential interview, the 
 firm that received the highest proposal evaluation score and has met all the requirements of the RFP will be 
 awarded the project. Subsequent to approval, the selected firm will be notified and negotiations for a project 
 contract will begin. Best and final offers may be requested, as provided in Utah Code Section 63G-6a-707.5, 
 from responsible proposers who submitted responsive proposals that meet the minimum qualifications, 
 evaluation criteria or applicable score thresholds identified in the RFP. 

 Selection Criteria 

 The Selection Committee, in choosing a firm to assist in the Initiative, will use the following criteria: 

 1.  Experience and Qualifications (30 points):  Firms will be evaluated according to their current and 
 past experience, the individuals assigned to this project, professional qualifications, and time 
 availability of the staff assigned to manage and conduct the Initiative. 

 2.  Approach (50 points):  The proposal will be reviewed for organization, innovation, soundness, and 
 value of the technical approach to the project. 

 3.  Project Management (10 points):  The statement of schedule, major milestones, and approach to 
 management of the project will be reviewed along with the experience and reliability in performing 
 and managing similar work in past projects. The plan for interaction throughout the project with 
 technical and policy officials of the region will also be considered. 

 4.  Final Product Samples (10 points):  Final work product samples will be evaluated for clarity in 
 communication and ease of use. 

 The following schedule will govern consultant selection: 

 Advertisement of RFP  August 12, 2021 
 Questions regarding RFP due  Noon MT on August 23, 2021 
 Answers to questions regarding RFP posted  Noon MT on August 25, 2021 
 Proposals due  Noon MT on September 9, 2021 
 Selection of Consultant by  September 23, 2021 
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 Disqualification 

 Late Submission:  Any submittal received by the WFRC Procurement Agent after the deadline listed in this 
 Request for Proposal Summary Information. 

 Non-electronic Submission:  Submit electronically a PDF file containing all of the sections to the WFRC 
 Procurement Agent. Paper submission is not allowed. 

 Use of WFRC staff and/or Project Selection Committee:  Use of current or former WFRC, MAG, SLCo, 
 UDOT, or UTA staff involved within six months of project award announcement is grounds for 
 disqualification. 

 Violation of Page Maximum:  A page is defined as a single-sided 8.5" x 11" sized sheet that contains text, 
 pictures, tables, graphs, charts, plan sheets, or any other graphics. A section separator page with less than 
 20 words will not be counted as part of a page limit. 

 Other:  WFRC reserves the right to disqualify a submittal when the intent of the Request for Qualification 
 process is violated. 

 Submittals violating any of the above requirements will be considered non-responsive and will be 
 disqualified by WFRC. 

 WFRC reserves the sole right, without incurring any liability, to change any aspect of the proposed 
 procurement described above, including the right to not proceed with the procurement and/or the right to 
 proceed in a different manner or on a different timeline than as described herein. 

 Protest Procedures 

 Protests will be accepted only from prospective contractors who would be directly and materially affected 
 by the award or failure to award a contract. Any protests shall be submitted via email to Ned Hacker at 
 nhacker@wfrc.org and must include: 

 ●  The name, address, and telephone number of the protesting firm, and must be signed by a principal 
 officer of the firm. 

 ●  A detailed statement as to the nature of the protest. 

 Protests will be accepted prior to Noon MT, September 30, 2019. Thereafter, protests will be returned to the 
 protestor without action. The Selection Committee will review all protests to determine their merit and will 
 forward a recommended response to the appropriate reviewing body. No contract will be awarded under 
 this RFP until a decision on the protest is reached. Should award of the contract be delayed because of a 
 protest, all respondents to this RFP will be notified. 
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 Appendix A: Parking Modernization Initiative Project  Objectives 

 Project Overview 

 City parking codes regulate the amount of parking  that developments must provide. In addition, developers 
 and lending institutions impact the decision about  the amount of parking that is provided for a 
 development. Often, the result is parking supply that  greatly exceeds parking demand. This oversupply of 
 parking has serious consequences. It can result in  too much land being dedicated to parking, reducing 
 economic development potential and revenue for cities.  Parking has often been viewed as a stagnant 
 supply and demand, but in reality, its demand is constantly  changing based on daily needs, events, culture 
 changes, and new transportation technologies. Parking  policies can also spread destinations apart, 
 reducing the viability of walking, bicycling, and  transit use. The cost of providing parking directly  affects 
 housing affordability, which is of great concern along  the Wasatch Front, because it is typically bundled  into 
 rental prices. 

 COVID-19, a bike renaissance, changes in technology,  easier ride-sharing, and availability of connected 
 and autonomous vehicles mean there are significant  opportunities at the present to re-examine, refresh, 
 and right-size parking. In doing so, our economy can  be more successful, and our communities can 
 become more livable and more financially sustainable.  In short, the goal is to create better cities by 
 developing adaptable parking strategies. 

 Local municipalities are increasingly interested in  and empowered to update parking policies and strategies 
 to maximize economic development. The purpose of the  Parking Modernization Initiative is to provide a  set 
 of resources to help communities in Utah modernize  their approach to parking. 

 The consultant shall work with the project partners  (the Mountainland Association of Governments, Salt 
 Lake County, the Utah Department of Transportation,  the Utah Transit Authority, and the Wasatch Front 
 Regional Council) to develop recommendations for a  comprehensive understanding of and approach to 
 modernizing local communities’ approach to parking. 

 This Initiative is separated into two phases. The  initial first phase was focused on data collection, 
 partnership studies, and identification of performance  metrics and management strategies. The phase one 
 final report can be found online at 
 https://wfrc.org/Studies/UtahParkingModernizationPhase1Report_WithAppendices.pdf  . 

 The second phase of the Initiative, the subject of  this proposal, builds upon phase 1 and focuses on  the 
 implementation of solutions. Communication and dissemination  of information is an essential element of 
 this phase. At the core, phase 2 should be a compelling,  easy to use, and effectively communicated guide to 
 helping communities in Utah to improve livability,  optimitize land use, and strengthen their economies. 

 While this RFP contains a scope of work that has been  developed in partnership with the project partners, 
 the consultant should develop a proposal that best  meets the needs of the Initiative. 
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 Project Objectives 

 Objective One: Provide Clear Project Direction and  Communication 

 Task One: Project management.  A close working relationship with the consultant team will help with the 
 success of the project. A Steering Committee will  be formed to monitor the Initiative and will be composed 
 of members of partner agencies. A project kick-off  meeting will establish a common understanding of 
 project communications, schedule, and a work plan  for the project. Monthly check-in calls by phone will 
 keep the project team connected and coordinated throughout  the life of the project, providing an 
 opportunity to identify any challenges, discuss key  decisions, and establish next steps. 

 Objective Two: Understand Economic Impacts and Increase  Economic Benefits 

 Task One: Understanding parking and economic vitality.  Too much parking can depress an area’s 
 economy and reinforce detrimental land use decisions  while too little parking is feared to keep customers 
 away. Coupling parking and housing supply directly  impacts an area’s housing affordability, a key issue 
 along the Wasatch Front, both from a cost of construction  perspective and in terms of reducing supply of 
 housing - especially when parking stall allocations  are fixed at all times of the day. Research and 
 summarize how land values, housing affordability,  and other economic indicators in Utah are impacted  by 
 parking for various types of urban development with  particular focus on how parking should be integrated 
 into transit-oriented developments. 

 Task Two: Understanding land dedicated to parking.  To effect change, the Region needs to conceptualize 
 how much land is dedicated to parking. Although quantifying  total parking area for the Region is likely too 
 cumbersome, a smaller scale understanding or a comparison  is desired. Parking facilities constructed to 
 support park-and-ride options require ongoing maintenance  and upkeep for public agencies. Meanwhile, 
 tensions can arise when parking requirements are reduced  before user groups have adopted alternative 
 modes of connecting the last mile of their trips.  In this task, it is especially important to provide  a 
 framework for localities to evaluate when it is best  to either dedicate land to parking or enhance access  to 
 stations in other ways. 

 Task Three: Planning flexibility and parking reuse.  Parking is a dynamic component of a city. Over time,  as 
 land use and technology change, parking needs may  also change. The purpose of this task is to provide 
 guidance to municipalities on how to be responsive  to these changes. This task should explore ways to 
 enable the evolution of parking on a site or transit  station over time due to changes in tenants, market 
 demands, or transportation technologies; should consider  site design and opportunities for reuse; and how 
 this reuse creates economic development. 

 Proposal to include a description of the intended  deliverables for Objective Two. 

 Objective Three: Identify Opportunities to Modernize  Parking and Provide Regulatory Recommendations 

 Task One: Understanding parking and mode choice.  Parking  supply impacts mode choice and parking 
 demand is impacted by the availability of transportation  choices. The objective is to understand  both how 
 parking plays a role in mode selection and how proximity  to transit, street connectivity, walkability, and  other 
 transportation infrastructure affect parking demand. 

 Utah Parking Modernization Initiative, Phase 2 
 Page  8  of  20 



 Task Two: Transit station access and re-development.  UTA survey data shows that a high percentage of 
 transit users access the UTA transit system through active transportation, even at stations where 
 single-occupancy-vehicle access has been prioritized.  Develop implementable policies and best practices 
 from other transit agencies for station access and  park-and-ride planning. The aim of this task is to  rethink 
 the land use around transit stations, reduce or replace  parking, and reprioritize station access in a manner 
 that is responsive to the UTA survey data. In addition,  this task should explore how parking and 
 park-and-ride facilities could be redeveloped for  transit-oriented development. This task should provide  a 
 cost analysis of providing parking versus other methods  of access to stations - what are the ridership and 
 economic tradeoffs. 

 Task Three: Recommendations for bicycle and micromobility  parking.  Micromobility, whether personal or 
 shared, is playing an increasingly important role  in urban mobility. A part of modernizing parking is 
 providing adequate and convenient parking for things  like bicycles and scooters and providing parking  in 
 the right places. The outcomes of this task will allow  cities to better encourage and support micromobility 
 use. 

 Task Four: On-street parking and curbside management:  This task should consider the role of on-street 
 parking, its relationship with bicycle and pedestrian  environments, and how on-street parking can be 
 reactive to both changes in technology, such as the  potential need for increased pick-up/drop-off areas  and 
 impact on deliveries, and changes in land use, such  as additional accessory dwelling units (ADUs) and  the 
 range of “missing middle” housing types under construction  along the Wasatch Front. Understanding 
 parking requirements for new housing types that are  driving transit-oriented developments will be vital  as 
 Utah communities accelerate implementation zoning  changes to accommodate surging market demand 
 for new housing. 

 Task Five: Contextual approaches.  Building from the  work completed in phase one, identify where parking 
 strategies may be the most successful. This should  provide the groundwork for cities to update their 
 parking ordinances, to create management districts,  and implement other opportunities to modernize 
 parking codes. 

 Task Six: Model code and best practices.  Develop a  model code framework for communities in Utah and 
 best practices for certain parking strategies identified  in phase one, including but not limited to shared 
 parking, permit parking, and wayfinding. The objective  is to provide a resource to easily allow communities 
 to modernize their parking code. This could include  a template or a process for cities to review and  update 
 their parking ordinances to follow best practices.  Best practices should also include forward-thinking 
 policies such as transit passes in lieu of parking. 

 Proposal to include a description of the intended  deliverables for Objective Three. 

 Objective Four: Increase interest in and use of the  Parking Modernization resources 

 Task One: Maximize resource utilization.  Although  listed last, this is the most important objective.  The 
 Parking Modernization Initiative supports local community  transformations that improve livability and 
 economic vitality. The effort can have robust analyses  and terrific best practices, but the resources must 
 ultimately get used to have value. The audience of  interested stakeholders needs to be maximized and  the 
 resources must be made easy to utilize. The resources  should inspire, not just inform. A key concept behind 
 the term “modernization” in the initiative is that  in this time of TNCs, online shopping, and the post  COVID 
 telework boom, communities that are using 20 year  old (or more) parking approaches are not evolving  with 
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 the times.  The online resources should invite outside interest to learn more and should speak to the local 
 government use cases, such as parking regulation reform,  large development review, staff reports, and 
 address anticipated community concerns.  Resources  should be set up for online distribution that are 
 highly accessible. Information should include impacts  of current parking policies; benefits to parking 
 modernization, both local benefits and broader regional  benefits; and regulatory recommendations for 
 implementing parking modernization throughout Utah. 

 Proposal to include a description of the intended  deliverables for Objective Four. 
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 Appendix B: Disadvantaged Business Enterprise (DBE)  Utilization 

 Disadvantaged Business Enterprises (DBEs) 

 The Wasatch Front Regional Council (WFRC) and the  Utah Department of Transportation (UDOT) shall not 
 discriminate in the administration of its Disadvantaged  Business Enterprise Program, or the requirements  of 49 
 CFR Part 26. WFRC will take necessary and reasonable  steps under 49 CFR Part 26 to ensure nondiscrimination 
 in the award and administration of Department of Transportation  (DOT)-assisted contracts. 

 It is each Contractor’s responsibility to read, understand,  and comply with 49 CFR Part 26. 

 DBE Contract Goal 

 THE DBE GOAL FOR THIS PROJECT IS RACE NEUTRAL.  Race  neutral DBE participation (49 CFR 26.51a) 
 includes any time a DBE wins a prime contract through  customary competitive procurement procedures, is 
 awarded a subcontract on a prime contract that does  not carry a DBE goal, or wins a subcontract from  a prime 
 contractor that did not consider its DBE status in  making the award (e.g. a prime contractor that uses  a strict 
 low-bid system to award subcontracts). 

 Good Faith Efforts  are the bidder/offeror documentation  to meet the contract goal, race neutral. The amount  of 
 DBE participation will be determined by the dollar  value of the work subcontracted to DBEs as compared  to the 
 total value of all work performed under this contract  and/or by the percentage of the net profit which  the parties 
 agree will be shared by DBEs where a joint venture  is entered into for the completion of the project. 

 DBE Instructions to Contractors 

 Contractors are required to complete and return Attachments  1 and 1-A, which obligates the Contractor to assert 
 a good faith effort to attain the specified goal (RACE  NEUTRAL) for DBE participation. 

 DBE Requirements, Terms, and Conditions 

 A DBE is defined as: 

 ●  A business that is at least 51% owned and controlled  by minorities, women, or other individuals who face 
 social or economic obstacles in the marketplace; 

 ●  The company’s gross receipts cannot exceed $17.3 million  dollars, averaged over a three-year period; 
 and 

 ●  The owner(s) personal net worth cannot exceed $750,000. 

 1.  A Contractor who fails or refuses to complete and  return the applicable certifications to this RFP shall  be 
 deemed non-responsive and will not be awarded a contract. 

 Where a Contractor intends to attain its goal for  DBE participation by subcontracting or use of a joint  venture, 
 it must complete and submit the following certifications,  as appropriate: Attachments 1 and 1-A. 

 2.  All Contractors are required to submit written assurance  of meeting contract goal (RACE NEUTRAL) in their 
 bids/proposals and will submit: (1) names of DBE subcontractors;  (2) a description of the work they are to 
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 perform; and (3) the dollar value of each proposed DBE subcontract. In order to be a responsive 
 bidder/proposer, a Contractor must meet the specified  DBE contract goal or demonstrate sufficient good 
 faith efforts to do so. Meeting the contract goal  or making sufficient good faith efforts to do so,  no less than 
 meeting technical specifications or complying with  bid or proposal procedures, is a necessary condition  of 
 responsiveness. 

 3.  The Contractor’s expressed goal stated in the DBE  Attachment 1-A shall express the Contractor’s 
 commitment to the percentage of DBE utilization during  the term of the contract. 

 4.  The Contractor’s commitment to a specific goal is  to meet DBE objectives and is not intended and shall  not 
 be used to discriminate against any qualified company  or group of companies. 

 5.  The Contractor must actively and aggressively seek  to meet the specific contract goal for the project  or the 
 overall goal if an individual contract goal has not  been set. In determining whether a Contractor has  made 
 good faith efforts to ensure DBE participation if  awarded the contract, the WFRC may consider, and the 
 Contractor must be able to provide, evidence regarding  the good faith efforts. 

 The WFRC will award a contract only to a bidder/proposer  who makes good faith efforts to meet the 
 established goal. A bidder/proposer has made a good  faith effort if the bidder/proposer does either of  the 
 following: 

 1.  Documents that it has obtained enough DBE participation  to meet the goal; or 
 2.  Documents that it has made adequate good faith efforts  to meet the goal, including assurances 

 that the Contractor has done the following: 
 (1)  Attended any pre-solicitation or pre-bid meetings  that were scheduled by WFRC to 

 inform DBEs of contracting and subcontracting opportunities; 
 (2)  Advertised in general circulation, trade association,  and minority-focused media 

 concerning the subcontracting opportunities; 
 (3)  Provided written notice to a reasonable number of  specific DBEs that their interest in 

 the contract was being solicited, in sufficient time  to allow the DBEs to participate 
 effectively; 

 (4)  Followed up initial solicitations of interest by contacting  DBEs to determine with 
 certainty whether the DBEs were interested; 

 (5)  Selected portions of the work to be performed by DBEs  in order to increase the 
 likelihood of meeting the DBE goals (including, where  appropriate, breaking down 
 contracts into economically feasible units to facilitate  DBE participation); 

 (6)  Provided interested DBEs with adequate information  about the plans, specifications 
 and requirements of the contract; 

 (7)  Negotiated in good faith with interested DBEs, not  rejecting DBEs as unqualified 
 without sound reasons based on a thorough investigation  of their capabilities; 

 (8)  Assisted interested DBEs in obtaining bonding, lines  of credit, or insurance required by 
 the Authority or the Contractor, and; 

 (9)  Used the services of available minority community  organizations; minority contractor’s 
 groups; local, state, and Federal minority business  assistance offices; and other 
 organizations that provide assistance in the recruitment  and placement of DBEs. 

 For further guidance and additional steps to take  concerning good faith efforts, see 49 CFR Parts 23 
 and 26, Federal Register, Vol. 64, No. 21, Tuesday,  February 2, 1999. 

 If the WFRC determines that the apparent successful  Contractor has failed to meet the foregoing 
 requirements, before awarding the contract the WFRC  will provide the Contractor an opportunity for 
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 administrative reconsideration. As part of this reconsideration, the Contractor will have the 
 opportunity to provide written documentation or argument  concerning the issue of whether it met 
 the goal or made adequate good faith efforts to do  so. The WFRC’s decision on reconsideration will 
 be made by a DBE Administrative Hearing Officer. The  Contractor will be given the opportunity to 
 meet in person with the WFRC’s reconsideration official  to discuss the issue of whether it met the 
 goal or made adequate good faith efforts to do so.  The WFRC will send the Contractor a written 
 decision on reconsideration, explaining the basis  for finding that the Contractor did or did not meet 
 the goal or make adequate good faith efforts to do  so. The result of this reconsideration process is 
 not administratively appealable to DOT. 

 6.  Termination of DBE Subcontractors. No contractor may  terminate for convenience a DBE subcontractor 
 listed in response to this request (or an approved  substitute DBE firm) and then perform the work of  the 
 terminated subcontractor with its own forces or those  of an affiliate, without the WFRC’s prior written 
 consent. 

 When a DBE subcontractor is terminated, or fails to  complete its work on the contract for any reason,  the 
 prime contractor must make good faith efforts to find  another DBE subcontractor to substitute for the 
 original DBE. These good faith efforts must be directed  at finding another DBE to perform at least the same 
 amount of work under the contract as the DBE that  was terminated, to the extent needed to meet the 
 contract goal the WFRC established for the procurement. 

 The WFRC reserves the right to order completion of  the work (that was subcontracted to a DBE who is 
 unable to perform successfully), by any of the following  three methods: 

 1.  Modify or renegotiate the contract to compensate for  reasonable extra costs or time necessary 
 to obtain a DBE replacement. 

 2.  Modify or renegotiate the contract to provide for  the completion of the work by the prime 
 contractor. 

 3.  Order the work completed by the prime contractor to  be reimbursed as provided for in 
 subsection 109-5, Extra and Force Account Work of  the Standard Specifications. 

 Termination of a DBE subcontractor in contravention  of these requirements will be a material breach of  the 
 contract and will result in forfeiture by the Contractor  of the contract amounts that should have been 
 accomplished by DBE participation. 

 This section will also apply to DBE bidders/proposers  for prime contracts. In determining whether a DBE 
 bidder/proposer for a prime contract has met the established  contract goal, the Authority will count the work 
 the DBE has committed to perform with its own forces  as well as the work that it has committed to be 
 performed by DBE subcontractors and DBE suppliers. 

 7.  Prompt payment mechanisms as an inducement for DBE  participation. The Contractor will pay all 
 sub-contractors for satisfactory performance of their  contracts no later than ten (10) days from receipt  of 
 each payment the WFRC makes to Contractor. 

 Contractor will return retainage payments to the sub-contractor  within thirty (30) days after the 
 sub-contractor’s work is satisfactorily completed,  unless Contractor has received its retention proceeds  from 
 the WFRC, then the preceding paragraph will apply. 

 Upon notification to the WFRC that appropriate payments  have not been made by Contractor to its 
 subcontractors, the WFRC will give written notice  to Contractor that it has breached the contract. If 
 Contractor fails to immediately correct the breach,  the WFRC may elect to withhold from future payments 
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 due Contractor monies sufficient to pay the outstanding amounts due subcontractors. Contractor will be 
 responsible to pay interest at the statutory rate  on the amounts it owes sub-contractors for amounts  not paid 
 when originally due. Repeated or continued failure  by Contractor to make appropriate payments to 
 subcontractors will be a material breach of the contract  and may result in termination of the contract and 
 denial of future opportunities to bid on the WFRC’s  projects. 

 8.  The Contractor will maintain those records and documents  for three (3) years following performance of the 
 contract which indicate compliance with these DBE  requirements. These records and documents, or copies 
 thereof, will be made available at reasonable times  and places for inspection by any authorized 
 representative of the WFRC and will be submitted to  the WFRC upon request; together with any other 
 compliance information which such representative may  require. 

 9.  Monitoring. The WFRC’s project manager will monitor  the work committed to DBEs under this contract to 
 determine what work is actually performed by the DBEs.  Contractor will provide all information requested  by 
 the WFRC Project Manager to enable the WFRC to keep  a running tally of DBE attainments (e.g., payments 
 actually made to DBE firms). The WFRC will give credit  for DBE participation toward overall or contract  goals 
 only when payments are actually made to DBE firms. 

 10.  DBE Financial Institutions. The WFRC continues to  seek services offered by financial institutions owned  and 
 controlled by socially and economically disadvantaged  individuals in its geographic area. To date, no such 
 financial institutions have been identified. The WFRC  will encourage prime contractors to use such 
 institutions as they are identified. 

 Counting DBE Participation toward Goals 

 When a DBE participates in a contract, the WFRC will  count only the value of the work actually performed  by the 
 DBE toward DBE goals. The WFRC will include in this  count the following: 

 1.  The entire amount of that portion of a construction  contract that is performed by the DBEs own forces.  The 
 cost of supplies and materials obtained by the DBE  for the work of the contract, including supplies 
 purchased or equipment leased by the DBE (except supplies  and equipment the DBE subcontractor 
 purchases or leases from the prime contractor or its  affiliate) is included in this amount. 

 2.  The entire amount of fees or commissions charged by  a DBE firm for providing a bonafide service, such  as 
 professional, technical, consultant, or managerial  services, or for providing bonds or insurance specifically 
 required for the performance of a DOT-assisted contract,  toward DBE goals, provided the WFRC determines 
 the fees to be reasonable and not excessive as compared  with fees customarily allowed for similar services. 

 3.  When a DBE subcontracts part of the work of its contract  to another firm, the value of the Street 
 subcontracted work, only if the DBEs sub-contractor  is itself a DBE. Work that a DBE subcontractor to  a 
 non-DBE firm does not count toward DBE goals. 

 4.  When a DBE performs as a participant in a joint venture,  the WFRC will count only the portion of the total 
 dollar value of the contract equal to the distinct,  clearly defined portion of the work of the contract  that the 
 DBE performs with its own forces toward DBE goals. 

 5.  The WFRC will count expenditures to a DBE contractor  toward DBE goals only if the DBE is performing a 
 commercially useful function on that contract. 

 6.  A DBE performs a commercially useful function when  it is responsible for execution of the work of the 
 contract and is carrying out its responsibilities  by actually performing, managing, and supervising  the work 
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 involved. To perform a commercially useful function, the DBE must also be responsible, with respect to 
 materials and supplies used on the contract, for negotiating  price, determining quality and quantity, ordering 
 the material, and installing (where applicable) and  paying for the material itself. To determine whether  a DBE 
 is performing a commercially useful function, the  project manager will evaluate the amount of work 
 subcontracted, industry practices, whether the amount  the firm is to be paid under the contract is 
 commensurate with the work it is actually performing  and the DBE credit claimed for its performance of  the 
 work, and other relevant factors 

 7.  A DBE does not perform a commercially useful function  if its role is limited to that of an extra participant  in a 
 transaction, contract, or project through which funds  are passed in order to obtain the appearance of DBE 
 participation. In determining whether a DBE is such  an extra participant, the WFRC project manager will 
 examine similar transactions, particularly those in  which DBEs do not participate. 

 8.  If a DBE does not perform or exercise responsibility  for at least 30 percent of the total cost of its  contract 
 with its own workforce, or the DBE subcontracts a  greater portion of the work of a contract than would  be 
 expected on the basis of normal industry practice  for the type of work involved, the WFRC will presume  that 
 it is not performing a commercially useful function. 

 9.  When a DBE is presumed not to be performing a commercially  useful function as provided in this section, the 
 DBE may present evidence to rebut this presumption.  The WFRC may determine that the firm is performing  a 
 commercially useful function given the type of work  involved and normal industry practices. 
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 Attachment 1: Affirmative Action and Disadvantaged  Business Enterprise Statement 

 The undersigned states on behalf of the bidder/Proposer_______________________________: 

 A.  The Bidder/Proposer has given or will give, prior  to the commencement of an approved WFRC project, 
 notice to all pertinent personnel, i.e., managers,  supervisors, employees, unions, subcontractors, etc.  of 
 the contractor's EEO and DBE policies and procedures  and its intent and effort to realize such 
 procedures in connection with the EEO and DBE requirements  that WFRC is required to follow as a 
 Federal Highway Administration Grantee. 

 B.  Bidder/Proposer designates 

 Name:  __________________________________________ 

 Title:  __________________________________________ 

 as the person assigned the responsibility for securing  compliance with and reporting progress to the 
 Bidders/Proposers and WFRC 's office of EEO on all  affirmative action efforts initiated and taken. 

 C.  Bidder/Proposer will cooperate fully with WFRC and  ensure equal employment opportunity to the 
 maximum extent possible during the term of this contract.  WFRC will further be kept fully informed of 
 any refusals by unions or others to cooperate with  WFRC's and the contractor's EEO and DBE 
 requirements. 

 D.  Bidder/Proposer agrees to make every reasonable good  faith effort to utilize disadvantaged and women 
 business enterprises in the performance of this contract.  Bidder/Proposer will take affirmative steps to 
 meet the DBE contract goal set for this bid. 

 Company Name:  _________________________________________ 

 Address:  _________________________________________ 

 Signed:  _________________________________________ 

 Title:  _________________________________________ 

 Phone Number:  _________________________________________ 
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 Attachment 1-A: Disadvantaged Business Enterprise  Participation Form 

 DBE Project Goal: Race Neutral 

 The Bidder/Proposer must check the appropriate box,  provide the information requested, and sign this  form 
 certifying to the accuracy of the information provided,  and submit this form with its bid. Failure to complete  and 
 submit this form may result in rejection of the bid/proposal  as nonresponsive. 

 ❏  Bidder/Proposer will meet the DBE goal for this contract.  If awarded this contract, bidder/proposer will 
 subcontract with the DBEs listed below, which will  be performing a total of  _____________ percent (______ 
 %)  of the total dollar amount of the contract work. 

 Bidders/Proposers shall submit and attach evidence  with this form that the DBEs being submitted for 
 work on this project are presently certified by the  Utah Department of Transportation (UDOT).  The DBE 
 Letters of Intent are included with this DBE Participation  Form. 

 DBE Name & Address  Description of Work  $ Amount of 
 Participation 

 % of Total 
 Price 

 _____________________________     __________________________________________  $___________          ______% 

 _____________________________     __________________________________________  $___________          ______% 

 _____________________________      __________________________________________  $___________         ______% 

 _____________________________     __________________________________________  $___________          ______% 

 (attach additional sheets if necessary) 

 ❏  Bidder/Proposer  does not  meet the DBE goal for this  contract.  Bidder/Proposer certifies that it has 
 made good faith efforts  in accordance with the bid/proposal  instructions to meet the DBE goal, but, 
 despite those efforts, has been unable to meet the  goal.  The Good Faith Efforts Documentation Form is 
 attached to this DBE Participation Form. 

 ❏  Bidder/Proposer  does not  meet the DBE goal for this  contract.  Bidder/Proposer certifies that there 
 exists no opportunity for subcontracting as part of  this project.  It is the general practice of 
 Bidder/Proposer’s firm to perform all work of this  nature solely with its own work force and to do 
 otherwise would constitute a violation of industry  standards. 

 Date:  _________________________________________ 

 Company Name:  _________________________________________ 

 Signature:  _________________________________________ 

 Printed Name:  _________________________________________ 

 Title:  _________________________________________ 
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 Attachment 2: Buy America Provision 

 This procurement is subject to the Federal Transit  Administration Buy America Requirements in 49 CFR  Part 661. 

 A Buy America Certificate, as per attached format,  must be completed and submitted with the submittal.  A 
 submittal which does not include the certificate will  be considered non-responsive. 

 A false certification is a criminal act in violation  of 18 U.S.C. 1001. Should this procurement be investigated,  the 
 successful Proposer/Bidder has the burden of proof  to establish that it is in compliance. 

 A waiver from the Buy America Provision may be sought  by WFRC if grounds for the waiver exist. 

 Section 165(a) of the Surface Transportation Assistance  Act of 1982 permits FTA participation on this contract 
 only if steel and manufactured products used in the  contract are produced in the United States. 

 Buy America Certificate 

 The Proposer/Bidder hereby certifies that it will  comply with the requirements of Section 165(a) of  the Surface 
 Transportation Assistance Act of 1982 and the applicable  regulations in 49 CFR Part 661. 

 Date:  _____________________________ 

 Signature:  _____________________________ 

 Title:  _____________________________ 

 or 

 The Proposer/Bidder hereby certifies that it cannot  comply with the requirements of Section 165(a) of  the 
 Surface Transportation Act of 1982, but may qualify  for an exception to the requirement pursuant to Section 
 165(b)(2) or (b)(4) of the Surface Transportation  Assistance Act and regulations in 49 CFR 661.7. 

 Date:  _____________________________ 

 Signature:  _____________________________ 

 Title:  _____________________________ 
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 Attachment 3: Certification Regarding Debarment, Suspension,  and Other Ineligibility 
 and Voluntary Exclusion from Transactions Financed  in Part by the U.S. Government 

 I, ___________________________________________, __________________________________,  hereby certifies that neither 
 (Name of Certifying Officer)  (Title of Certifying  Officer) 

 _______________________________________, nor its principals: 
 (Name of Contractor) 

 1.  Are presently debarred, suspended, proposed for debarment,  declared ineligible, or voluntarily excluded 
 from participation by any Federal department or agency  or from participation in 
 ____________________________________ with the Wasatch  Front Regional Council. 

 (Contract Number and/or Name) 

 2.  Have not within a three-year period preceding this  submittal been convicted of or had a civil judgment 
 rendered against them for commission of fraud or a  criminal offense in connection with obtaining, 
 attempting to obtain, or performing a public (Federal,  state, or local) transaction or contract under a 
 public transaction; violation of Federal or state  antitrust statutes or commission of embezzlement,  theft, 
 forgery, bribery, falsification or destruction of  records, making false statements, or receiving stolen 
 property; 

 3.  Are not presently indicted for or otherwise criminally  or civilly charged by a governmental entity (Federal, 
 state, or local) with commission of any of the offenses  enumerated in paragraph (2) of this certification; 
 and 

 4.  Have not within a three-year period preceding this  bid/proposal had one or more public transactions 
 (Federal, state, or local) terminated for cause or  default. 

 I hereby certify and affirm the truthfulness and accuracy  of the above statement, and I understand that the 
 provisions of 31 United States Code (U.S.C.) 3801  et. seq., (Administrative Remedies For False Claims  and 
 Statements) are applicable hereto. 

 ___________________________________  Address and  Phone Number of 
 (Name of Contractor)  Contractor: 

 ___________________________________  __________________________ 
 (Signature of Certifying Officer) 

 (Note: The above certification merely certifies that  a Proposer/Bidder or their subcontractors are not  declared by 
 the Federal Government or have not voluntarily declared  themselves debarred, suspended, or declared ineligible 
 from doing transactions with the Federal Government  or any of its agencies.) 
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 Attachment 4: Certification of Restrictions on Lobbying 

 I, ______________________________________, _______________________________________,  hereby certifies on behalf of 
 (Name and Title of Company Official) 

 __________________________________________ that: 
 (Name of Company) 

 1.  No Federal appropriated funds have been paid or will  be paid, by or on behalf of the undersigned, to any 
 person for influencing or attempting to influence  an officer or employee of any agency, a Member of 
 Congress, an officer or employee of Congress, or an  employee of a Member of Congress in connection with 
 the awarding of any Federal contract, the making of  any Federal grant, the making of any Federal loan,  the 
 entering into of any cooperative agreement, and the  extension, continuation, renewal, amendment, or 
 modification of any Federal contract, grant, loan,  or cooperative agreement. 

 2.  If any funds other than Federal appropriated funds  have been paid or will be paid to any person for 
 influencing or attempting to influence an officer  or employee of any agency, a Member of Congress, an 
 officer or employee of Congress, or an employee of  a Member of Congress in connection with this Federal 
 contract, grant, loan, or cooperative agreement, the  undersigned shall complete and submit Standard 
 Form-LLL, "Disclosure Form to Report Lobbying," in  accordance with its instructions. 

 3.  The undersigned shall require that the language of  this certification be included in the award documents  for 
 all subawards at all tiers (including subcontracts,  subgrants, and contracts under grants, loans, and 
 cooperative agreements) and that all sub-recipients  shall certify and disclose accordingly. 

 This certification is a material representation of  fact upon which reliance is placed when this transaction  was 
 made or entered into. Submission of this certification  is a prerequisite for making or entering into this  transaction 
 imposed by Section 1352, Title 31, U.S. Code. Any  person who fails to file the required certification  shall be 
 subject to a civil penalty of not less than $10,000  and not more than $100,000 for each such failure. 

 Executed this ________ day of ________________________,  20_____. 

 By:  ____________________________________ 
 (Signature of Authorized Official) 

 _______________________________________ 
 (Title of Authorized  Official) 
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